

ARTICLE V GRIEVANCE
A. Definitions
1. A Grievance is a formal allegation, oral or written, by a grievant that he/she has been adversely affected by a violation, misapplication, or misinterpretation of the specific provisions of this Agreement.
2. A Grievant 
must be a faculty member covered by the terms of this Agreement or CCA- LBCC.
3. A Day is defined as one of the days (Monday through Friday) that the District is open for business during the fall and spring semester, as covered by Article XI.A.
4. The Respondent 
is the lowest level of administration determined by the District as having the authority to adjust the complaint.
5. A Representative is a faculty member of the District who may be designated by the grievant to serve at any level of the grievance. The representative may be a member of the CCA-LBCC Grievance Committee
. Absence from regular duties shall be granted without loss of salary to the grievant, respondent, and designated representative, if any, when such regular duties conflict with attendance at conferences or hearings with District personnel. The District shall, when requested, attempt to provide substitutes for the grievant, respondent, and representative.
6. The grievance form 
is the form upon which all formal grievances must be filed and upon which the decisions shall be rendered. It is the official record of the grievance, and will be made available to all parties.
7. Receipt of a grievance or receipt or return of the response to a grievance means any one of the following: giving the grievance or the response to the grievance in person to the grievant or respondent (or appropriate administrator), stamping the date and time at which the grievance or response to the grievance was received in the office of the grievant or respondent on the form (for proof of receipt of the grievance or response), or sending the grievance or response to the grievant via email with a copy to the CCA- LBCC grievance chair
.
B. Miscellaneous
1. CCA-LBCC shall receive a copy of all documents, grievances, and appeals at the formal levels.
2. CCA-LBCC shall have the right to consult with and/or represent the grievant at any level of the grievance process.
3. Time limits may be modified by mutual agreement in writing between the parties.
4. Failure of the grievant to adhere to time limits set forth herein shall render any grievance null and void. Failure of the District to adhere to time limits set forth herein shall automatically send the grievance to the next level.
5. If, in any ten (10) day period, an administrator receives more than two (2) grievances, the administrator shall have the option of referring the overload to the next higher level.
6. No reprisals of any kind shall be taken 
by the Superintendent-President or by any member or representative of the administration or the Board of Trustees against any
aggrieved party, any party in interest, any member of CCA-LBCC, or any other participant in the grievance procedure by reason of such participation.

7. All documents, communications, and records dealing with the processing of a grievance shall be filed in a separate grievance file and shall not be kept in the personnel file 
of any of the participants.
C. Informal Level of Grievance
1. Within twenty (20) days 
after the faculty member knew of the alleged violation, misapplication, or misinterpretation of the specific provisions of this Agreement, the grievant shall schedule a meeting to attempt to resolve the grievance by an informal conference with the respondent. At the time of the scheduling of the meeting, the grievant shall notify the respondent that the meeting will deal with a possible grievance, the nature of the grievance, and that this is the informal level of the grievance policy. When the respondent receives a request, he/she shall arrange a mutually convenient meeting time (within five [5] days) with the grievant to discuss the matter and attempt to resolve the complaint. If the grievant desires, he/she may have a faculty member present to assist. CCA-LBCC shall be notified and have the right to consult with the grievant and to be present at the meeting. The respondent may have a representative of the administration at this meeting. Both parties will make an earnest effort to settle complaints in this manner.
2. The grievant and respondent may mutually determine that the grievance be considered under the provisions of Article XX. Decisions reached by the Contract Administration Committee shall be binding on both parties.
D. Formal Level of Grievance
Level I: Within ten (10) days of the informal conference
, should the grievance not be resolved, the grievant must present his/her grievance in writing on the grievance form to the respondent. Once the grievance is received, signed copies shall be given to Human Resources, the grievant, the respondent, and CCA-LBCC.

This statement of the Level I grievance shall be a clear, concise statement of the circumstances giving rise to the grievance, citation of the specific article, section, and paragraph of the Agreement that is alleged to have been violated, the decision rendered at the informal conference, and the specific remedy sought. The respondent shall return the form with his/her decision with rationale for the decision to the grievant in writing within ten (10) 
days after receipt of the written grievance, with signed copies to Human Resources, the grievant, the respondent, and CCA-LBCC.

Level II: If the grievant is not satisfied with the decision at Level I, 
he/she may, within ten (10) days of the receipt of the decision from Level I, appeal the decision on the grievance form to the appropriate vice president. This statement of the Level II grievance shall include a copy of the original grievance and appeal, the decisions rendered, and a clear, concise statement of the reasons for the appeal. A copy of the appeal and supporting documents shall be sent to Human Resources, the grievant, the appropriate vice president, and CCA-LBCC. The vice president shall return the form with his/her decision to the grievant, in writing, within ten (10) days after receiving the written appeal with signed copies to Human Resources, the grievant, the vice president, and CCA-LBCC.

Level III (MEDIATION): If the grievant is not satisfied with the decision at Level II, he/she may within ten (10) days of the receipt of the decision from Level II
, appeal the decision on the grievance form. The grievant must submit this form, consisting of a written request for mediation of the grievance, to the Vice President, Human Resources. However, once a grievance passes beyond Level II, the grievance belongs to CCA-LBCC, not to the grievant; 
that is to say, CCA- LBCC must agree that the grievance be submitted to Level III. The request must include a  copy of the original grievance and appeals, the decisions rendered, and a clear, concise statement   of

the reasons for the appeal. A signed copy of the appeal shall be sent to Human Resources, Superintendent-President, CCA-LBCC, and the grievant. The Vice President, Human Resources shall within ten (10) days after receipt of the written request submit to the California State Mediation and Conciliation Service a request for the immediate services of a mediator. The mediator selected shall be jointly agreed to by CCA-LBCC and the District.

1. The function of the mediator shall be to assist the parties to achieve a mutually satisfactory resolution of the grievance by means of the mediation process.
2. If a satisfactory resolution of the grievance is achieved by means of this mediation process, both parties to the grievance shall sign a written statement of the resolution to that effect, and thus waive the right of either party to further appeal of the grievance.
3. The mediator shall not have the authority to impose a settlement upon the parties.
4. In the event the grievance is not resolved by the parties at this level, the mediator may advise the parties of his/her recommendation to resolve the dispute, based upon an informal record created during the mediation session.
Level IV (BINDING ARBITRATION):

1. If the grievant is not satisfied with the outcome at Level III, the grievant may, within ten
(10) days of the outcome of the mediation, submit a request in writing to CCA-LBCC for arbitration of the dispute. Within ten (10) days of the grievant’s request for arbitration, CCA-LBCC shall inform the District of its intent as to whether or not the grievance will be arbitrated. At that point, the District and CCA-LBCC shall request that the California State Mediation and Conciliation Service supply a list of five (5) names of persons experienced in handling grievances in community colleges. Each party shall alternately strike a name until only one name remains. The order of the striking shall be determined by lot. The remaining person on the list shall be the arbitrator.

2. The arbitrator shall, as soon as possible, hear evidence and render a decision on the issue submitted. If either party so requests, the arbitrator shall specifically rule upon the arbitrability of issues. If the parties cannot agree upon a submission agreement, the arbitrator shall determine the issue to be arbitrated by referring to the written grievance.
3. The District and CCA-LBCC agree that the jurisdiction and authority of the arbitrator and the decision rendered by the arbitrator will be confined exclusively to the interpretation of the express provision or provisions of this Agreement that are at issue. The arbitrator shall have no authority to add to, subtract from, alter, amend, or modify any provisions of this Agreement or impose any limitations or obligations not specifically provided for under the terms of this Agreement.
4. A hearing shall take place at which both parties shall have an opportunity to present their case orally, and separately, to the arbitrator. Written arguments may also be submitted. The arbitrator shall submit in writing to both parties his/her findings and decision, which shall be binding on the parties.
5. The fees and expenses of the arbitrator shall be shared equally by the District and CCA-LBCC. All other expenses shall be borne by the party incurring them and neither party shall be responsible for the expense of witnesses called by the other.
6. By processing a grievance beyond Level III, except as provided by law, the grievant expressly waives any right to statutory remedies or to the exercise of any legal process other than as provided by this Article. The processing of a grievance beyond Level III shall constitute an express election on the part of the grievant that the grievance procedure is the chosen forum for resolving the issue contained in the grievance and that the grievant will not resort to any other forum or procedure for resolution of that issue.
�Individual unit members or the Association may file a grievance. 


�The first level respondent is usually the area Dean.


�The Grievance Committee strongly urges faculty members to contact us for assistance and representation throughout the process.


� Level 1 and 2 Grievance forms are available upon request from the Grievance chair.


�Using email is the suggested method of submitting and responding to grievances.


�It is important  to understand that all association members involved in any aspect of the grievance process are protected from reprisals.


�No grievance documents will be entered into a member’s personnel file.


�The timeline starts ticking:   Within 20 days of suspecting a contract violation, the grievant shall request an Informal meeting with the lowest level Administrator.  A Grievance Committee member will write this request on members behalf  or help with the wording and will accompany the member to the meeting.


�  Timeline is ticking: A Level 1 grievance form must be properly filled out, sent to the Informal respondent and copied  to the appropriate parties if the grievance is not resolved within 10 working days of the Informal conference.


�The respondent has 10 working days to respond to the Level 1 grievance.


� Next level:  Vice-president:  If not satisfied with the response to the Level 1 grievance, the grievant has 10 days to appeal the decision by submitting the Level 2 grievance form and supporting documents to the appropriate vice president with copies to other named parties.


� If not satisfied with the Level 2 response, the grievance may be submitted to Level 3:  Mediation.


�It is important for grievants to understand that Level 3 grievances must be approved by the CCA Executive board and that now this is a CCA-LBCC grievance.


�Again, after 10 days from the Mediation’s outcome, CCA-LBCC may submit a request for Binding Arbitration via the process described here.





